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INTENT AND PURPOSE 
 

It is the intent and purpose of this agreement, entered into by the City of Waco, Texas, 

hereinafter referred to as ñthe Cityò and Local 478, International Association of Firefighters, 

hereinafter referred to as ñthe Associationò, to achieve and maintain harmonious relations 

between the parties and to adjust the rates of pay, hours of work, the terms and conditions of 

employment for those employees and provide for the equitable and orderly adjustment of 

grievances which may arise during the term of this Agreement.  The Agreement has been 

reached through process of Collective Bargaining with the objective of fostering effective 

cooperation between the City and its Firefighters.  Therefore, this Agreement is intended to be, in 

all respects, in the public interest. 

 

ARTICLE 1  

AUTHORITY AND NEGOTIATIONS  

 

Section 1. 

 
Whenever wages, rates of pay, or any other matters requiring appropriation of monies by the 

City are included as a matter of collective bargaining, it shall be the obligation of the Association 

to serve written notice of the request for collective bargaining on the City at least one hundred 

twenty (120) days prior to the conclusion of the Cityôs fiscal year. 

 

Section 2. 

It shall be the obligation of the parties to meet at reasonable times and places and confer in good 

faith, for the purposes of collective bargaining.  The initial meeting shall be for the purposes of 

setting dates and procedures for negotiations, including ground rules and deadlines, and shall not 

be considered a bargaining session for purposes of any applicable statutory dates or deadlines.   

 

Section 3. 
 

During the 60 day period or any extension, neither party will bargain or deal with persons not on 

the negotiation team, without the advance notification of the Chief Negotiator for the other team.  

All formal discussion of contract issues shall take place during posted negotiation sessions in 

accordance with Section 174.108 of the FPERA. This provision shall not prevent either team 

from obtaining factual information from appropriate sources. 

 

Section 4. 
 

During the 60 day period or any extension, communications to the press or media, each party 

will make reasonable efforts to keep the other party informed of statements or releases.  
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ARTICLE 2  

RECOGNITION  

 

The City of Waco recognizes the Waco Professional Fire Fighters Association, Local 478 

International Association of Fire Fighters, as the sole and exclusive Bargaining Agent for all Fire 

Fighters as that term is defined in Section 174.003 Texas Labor Code, with the sole exception of 

the Fire Chief, by this term it is intended to include all permanent paid employees of the 

Department who have been hired in substantial compliance with provisions of the Local 

Government Code, Chapter 143, but does not include civilians or other employees.  The parties 

agree that the Waco Fire Department is the sole provider of fire and rescue services within the 

corporate limits of the City of Waco, save and except for mutual aid status arrangements created 

by the City Council under inter-local cooperation agreements with surrounding cities and 

volunteer fire departments, and the arrangement between the City and L-3 Communications 

Integrated Systems L.P., which shall be permitted to continue throughout the term of this 

agreement. 

ARTICLE 3  

 

MANAGEMENT RIGHTS  
 

Section 1. 
 

Except as otherwise specifically provided in this Agreement, the Association recognizes that the 

City has the sole and exclusive right to exercise all the rights and functions of management, as 

established by law, unless limited in this agreement.  The term ñRights of Managementò shall be 

defined as:  

 

a. Directing the work of its employees to include the scheduling of overtime work.  

b. Hiring, promoting, demoting, transferring, assigning and retaining employees in 

positions within the City, subject to Civil Service regulations.  

c. Suspending or discharging employees for just cause, subject to Civil Service 

regulations.   

d. Maintaining the efficiency of government operations.  

e. Utilizing the Fire Department in emergency situations to protect life and property.    

f. Determining the methods, processes, means and personnel by which operations are to 

be carried out.  

g. The determination of the safety, health, and property protection measures for the Fire 

Department.  

h. The selection, promotion and transfer of firefighters to supervisory or other 

managerial positions subject to the provisions of Texas Local Government Code 

Chapter 143.  

i. The transfer of work from one position to another within the Fire Department subject 

to the provisions of the Texas Local Government Code Chapter 143.  
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j. The determination of the classifications, number of classifications, and number of 

firefighters within each classification in accordance with the provisions of Texas 

Local Government Code Chapter 143.   

k. The transfer of firefighters from one station, work location, assignment or shift to 

another, subject to the provisions of Article 2322. 

l. The scheduling of operations and the determination of the number and duration of 

hours of assigned duty per week as specified in Article 10. 

 

Section 2. 

 
The Association recognizes the Cityôs right to establish and enforce reasonable rules, regulations, 

and orders to conduct the mission of the Fire Department.  Likewise, the City recognizes the 

responsibility of management to a consistent interpretation and application of such rules, 

regulations, and order, which govern the conduct of employees on the job.  The consistency of 

interpretation and application of such rules, regulations, and orders shall be subject to the 

grievance and arbitration procedure. 

 

ARTICLE 4  

MAINTENANCE OF STANDARDS  

 

Section 1.  
 

All economic benefits, privileges, and working conditions which are properly and lawfully in 

effect in the Waco Fire Department and enjoyed by the members of the bargaining unit as of the 

effective date of this agreement, but which are not included in this agreement, shall remain 

unchanged for the duration of this agreement, so long as those benefits, privileges, and working 

conditions do not interfere with the operation of the Department as determined by City 

management.   

 

Section 2.  
 

It is expressly understood that such determination shall be consistent with the spirit and intent of 

the relevant provision, if any, it shall be reasonable and not discriminatory, it shall be reasonably 

related to the safe and orderly operation of the Fire Department and it must not conflict with any 

state law, federal law, governmental regulation, or any provision of this agreement.   
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ARTICLE 5  

NON DISCRIMINATION  

 

Section 1. 

 
The City and the Association agree that the provisions of this Agreement shall be applied to all 

employees within the Bargaining Unit without regard to affiliation or membership or non-

membership in the Association. 

 

Section 2.  

 
The City agrees not to discriminate against any employee for his/her lawful activity in behalf of, 

or membership in, the Association.  The Association and the City recognize that no employee is 

required to join the Association, but that each employee has the right to choose of his/her own 

free will as to whether or not he/she will or will not join the Association.  Neither the City nor 

the Association shall exert any pressure for or against any employee covered by this Agreement 

in regard to such matters. 

 

ARTICLE 6  

CIVIL SERVICE RULES  

 

By entering into this Agreement, the parties recognize and agree that the provisions of this 

collective bargaining agreement shall take precedence over civil service law provisions, 

including the applicable sections of Chapters 142 and 143 of the Local Government Code, or the 

local civil service rules and regulations of the City of Waco, whenever the provisions of the 

contract specifically so state. All other statutory provisions and rules shall remain in full force in 

the same manner as on the date this agreement became effective.   

 

ARTICLE 7  

PAYROLL DEDUCTION OF DUES  

 

The City agrees to deduct, once or more each month, dues and assessments, in an amount 

certified to be current by the Treasurer of Local 478, from the pay of those employees who 

individually request, in writing, that such deductions be made.  The total amount of deductions 

shall be remitted, each month, together with the names of the employees from whom dues have 

been collected, by the City to the Treasurer of the Association.  This authorization shall remain 

in full force and effect during the term of this Agreement.  The City shall forward to the 

Association, a copy of all authorizations or cancellations of voluntary deduction of Association 

dues by employees in the unit.  These deductions shall include Local 478 membership dues, 
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Waco Firefighterôs Relief Association dues, Ladiesô Auxiliary donation, and WFPSC donations, 

as currently deducted. 

ARTICLE 8  

NO STRIKE ï NO LOCKO UT 

 

The Association agrees that it shall not cause, counsel, or permit its members to strike, slow 

down, disrupt, impede or otherwise impair the normal functions of the Fire Department.  The 

City agrees that it will not authorize, ratify, encourage, or otherwise support any lockout.   

 

ARTICLE 9  

 

DUTIES 

 
Members of the bargaining unit shall be assigned to perform duties within the Chiefôs discretion 

which are related to fire fighting, fire prevention, fire dispatch, rescues, medical first responder, 

haz-mat, salvage, overhaul work, training, interior housekeeping, and existing practices for 

exterior care of grounds (not to include facilities maintenance or remodeling tasks), and daily 

servicing of on board firefighting equipment.  The Labor/Management Committee shall be 

consulted regarding the assignment of duties by the Chief, provided that the Chief shall have the 

final determination. 

 

ARTICLE 10  

HOURS OF WORK 

Section 1. 

 
Suppression employees shall work shifts of twenty four (24) hours on duty, beginning at 7:30 

a.m. and ending at 7:30 a.m. the following day followed by forty eight (48) hours off duty. 

Daylight savings time that occurs during the year will have no effect on any fire personnel and 

the pay sheets will not be marked to show daylight savings time.   

 

Section 2. 

 
Fire prevention, Fire Administration, Fire Alarm Office and Training Division employees shall 

work a forty (40) hour workweek. Daylight savings time that occurs during the year will have no 

effect on any fire personnel and the pay sheets will not be marked to show daylight savings time. 

 

Section 3. 

 
The Chief retains the right to make temporary assignments, details, and other schedule revisions 

for operational purposes, provided that the regularly assigned schedules shall be as stated herein. 
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The days and hours of work for forty (40) hour employees shall be subject to determination by 

the Chief. 

 

The parties recognize and agree that the provisions of this Article take precedence over civil 

service law provisions, including the applicable sections Chapters 142 (and including 142.0013 

and 142.0015) and 143 of the Local Government Code or the local civil service rules and 

regulations of the City of Waco, to the extent of any inconsistency. 

 

ARTICLE 11  

 

INCENTIVE/CERTIFICATION PAY  

 
Section 1. 

 
Members of the bargaining unit shall receive the following compensation consistent with each 

certification or degree. 

 

Section 2. 

 
Certification pay shall be paid in the hourly rate of pay for all members of the bargaining unit 

from the following list of certifications approved by the Fire Department, with the amounts 

specified being per month. 

 

a. TCFP Intermediate Structure Firefighter - $50.00     

b. TCFP Advanced Structure Firefighter - $75.00 

c. TCFP Master Structure Firefighter - $100.00 

d. Waco Fire Department Hazardous Materials Technician - $50.00**  

e. Waco Fire Department Confined Space Rescue Technician - $50.00* 

f. TCFP Basic Aircraft Rescue Firefighter - $50.00* 

g. MSA Level III SCBA Technician - $50.00* 

h. TCFP Inspector Certification $50.00* 

 

Section 3. 

 
The certifications marked with an asterisk shall be paid at the stated amount only if: 

 

a. The member is permanently assigned to a primary duty station or response team 

where such certification is used as a part of the memberôs regular duties, in 

accordance with past practice and department policy on the date of this 

agreement; or 

b. The member is designated as a backup team member by the Chief. 

c. The criteria for certification on the items d and e above shall be as set forth in 

Exhibit A.   As to item g, the existing certification requirement may be modified 

based on changes in equipment purchases or needs, as determined by the Fire 

Chief.   
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The certification marked with two asterisks (Waco Fire Department Hazardous Materials 

Technician certification) shall be paid at the stated amount only if the member maintains yearly 

continuing education requirements, attends performance drills, and receives an bi-annual Haz-

Mat physicial examination. 

 

Section 4. 

 
Education Pay will be calculated into the memberôs hourly rate for higher education in the 

following manner for an accredited degree which meets City of Waco policy for job related field 

of study.  Members of the bargaining unit receiving such pay prior to the effective date of this 

agreement shall continue to receive such pay if the memberôs degree is not in a related field of 

study.   

 

 Associateôs Degree - $50.00 

 Bachelorôs Degree - $100.00 

 

The parties recognize and agree that the provisions of this Collective Bargaining Agreement 

shall take precedence over civil service law provisions, including the applicable code section of 

Chapters 142 and 143 of the Local Government Code or the local civil service rules and 

regulations of the City of Waco. 

 

Section 5. 

 
No member may receive certification pay and/or education pay totaling more than $200.00 per 

month as a cumulative amount. Haz-Mat certification pay shall not apply towards the $200.00 

per month cumulative cap. 

 

Section 6. 

 
The parties agree to continue a tuition reimbursement program, but subject to an annual cap on 

such payments, on a first come, first served basis, of $2000.00 per year.  The program 

requirements, including eligibility, shall be determined by the Labor/Management Committee 

referred to in Article 3029 of this agreement. 

 

Section 7. 
 

Members of the Bargaining Unit currently receiving bilingual pay shall continue to receive such 

pay for the duration of this agreement.  As other members become eligible for bilingual pay 

members shall be compensated.  The total number of persons receiving bilingual pay shall be 

determined by the Labor/Management Committee referred to in Article 3029 of this agreement. 

Bilingual pay will be calculated into the memberôs hourly rate be in the amount of $75.00 

monthly and the eligibility of each member shall be determined by the city bilingual pay policy. 

 

Section 8. 
 

Formatted:  Indent:  Left:   0"
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Only members of the bargaining unit who are Waco Fire Department Hazardous Materials 

Technicians shall work at the Haz-Mat station.  Management shall have the right to supercede 

Section 8 in the event no hazardous materials technicians are able to fully staff the hazardous 

materials station in the appropriate ranks, as determined by the City. 

 

 

 

ARTICLE 12  

 

WAGES 
 

Section 1.  

 
Wages for Fiscal Year 2009-2010 shall be paid as set forth in Exhibit B. 

 

Section 2.   

 

The City agrees in the event the City provides an additional general across the board wage 

increase (other than the two percent base salary increase effective September 27, 2009) during 

the  fiscal years beginning October 1, 2009 and continuing to September 30, 2011 to any of the 

major salary groups (Exempt, Non-Exempt, Police (Civil Service)) in an amount higher than that 

provided to the bargaining unit of the Fire Department under this agreement, the members of the 

bargaining unit of the Fire Department shall be entitled to the same additional amount. This 

provision shall apply to general across the board wage increase adjustments only, and shall not 

apply to any increase based upon targeted market adjustments for individual positions, or any 

increase granted pursuant to a petition initiated pursuant to state statute or otherwise. In the event 

that the City of Waco implements a merit pay of base pay for other city employees, the average 

amount of such total funding, expressed as a percentage of base pay for the affected employee 

group, shall be used for purposes of this clause, rather than the limits of the merit ranges allowed. 

 

Section 3.  
 

Wage increases for Fiscal Year  beginning October 1, 2009 and continuing to September 30, 

2010 reflected in Exhibit B will be effective September 27, 2009.  

 

Section 4.  

 
The parties recognize and agree that the provisions of this Article take precedence over civil 

service law provisions, including Chapters 142 and 143 of the Local Government Code or the 

local civil service rules and regulations of the City of Waco, to the extent of any inconsistency. 

 

ARTICLE 13  

 

DIFFERENTIAL PAY  
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Section 1.  

 
Firefighters performing duties in a higher classification shall receive additional compensation of 

$1.50 per hour ( $2.00 per hour for acting up two ranks) or proportionate amount for any fraction 

of an hour rounded to the nearest 15 minute interval for performing such duties.  However, 

Firefighter (Grade I) personnel assigned to work 40 hour work weeks in the Fire Alarm Office 

shall be paid hourly base rates as set forth in Exhibit B.  It is understood, however, if a 

Firefighter (Grade I) is required to work up in a higher classification, he/she shall be paid 

differential pay when designated to work up by the Fire Chief or his designee.      

  

Section 2.  Differential pay for Senior Fire Lieutenant. 
 

When a regularly assigned Emergency Operations Fire Captain is absent for the shift and a Fire 

Station Lieutenant is temporarily assigned to perform the duties of that Fire Captain position, 

differential pay shall be paid to the senior Fire Station Lieutenant working his shift who is 

regularly assigned to that station provided that only the senior Fire Station Lieutenant will 

receive the differential pay.    

 

Section 3.  
 

The provisions in this Article shall supercede Texas Local Government Code sections 143.038, 

143.041, 141.033, and 142.0015 to the extent that it addresses the subject matter and issues 

therein.  

 

ARTICLE 14  

 

OVERTIME AND CALLBACK  

 
Section 1. 

It is agreed that wages, benefits and other forms of compensation under this agreement are in 

exchange for 168 regularly scheduled straight time hours during a 21 day work period, if a 

member in the suppression division  works a normal schedule.  This will result in 9 hours of 

scheduled overtime pay (those in excess of 159 hours) under the normal schedule.  The City will 

pay overtime for hours in excess of the 159 hour statutory threshold for all hours actually worked 

(per the FLSA) and those hours properly credited as vacation, holiday leave, or other approved 

leave (per this agreement).  Sick leave hours will not count as hours actually worked for 

overtime payment.  Members in the suppression division will receive a regular check for 106 

hours every two weeks.  That payment will be based upon a straight time hourly rate as reflected 

in Exhibit B and calculated according to the formula reflected in Exhibit C.    

 

After the end of the third week in the 21 day work period, the City will pay a ñtrue upò check for 

that work period based on the actual number of hours worked in accordance with the above 

provisions.   Payments will be made for hours worked over 159 in the 21 day period, but offsets 

may be made for past overpayments resulting from the standard 106 hour bi-weekly paycheck.       
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Section 2. 

 
When a shift is short handed, the Assistant Chief shall hire off duty employees to work using 

established overtime lists. 

  

 

Section 3. 

 
An overtime list shall be formulated for each shift.  Any person wishing to work overtime may 

have his name placed on the list.  Each list shall be formulated by seniority and selection of 

personnel from the list shall be made on a rotation/revolving method to be determined by the last 

overtime date worked by the member.  A member shall not lose his/her standing on the list due 

to the fact that he/she is on or off duty. 

 

Section 4. 

 
The hiring of overtime personnel for daily suppression staffing will be from the formulated list 

of volunteers by the ranking order on the list.  Members will normally only work in their 

assigned pay classifications when working overtime, with the exceptions of company officers not 

differentiating between captains (Grade V) and lieutenants (Grade IV).  

 

Section 5. 

 
Should there be insufficient volunteers, the Fire Chief or his designee reserves the right to assign 

employees overtime.  This shall be done in order from the mandatory overtime list. 

 

Section 6. 

 
It is agreed that in emergency situations, the Fire Chief or his designee may forego the above 

procedures.   

 

Section 7. 

 
All members covered by the terms of this Agreement who are called back to work from off-duty 

for any reason shall be guaranteed at least two (2) hours minimum at one and one-half (1-1/2) 

times the hourly rate of pay.  The Provisions of this Article are consistent with the Waco Fire 

Departmentôs overtime policy and practice as of the date of this agreement.  

 

The parties recognize and agree that the provisions of this Article take precedence over civil 

service law provisions, including the applicable sections Chapters 142 (and including 142.0013 

and 142.0015) and 143 of the Local Government Code or the local civil service rules and 

regulations of the City of Waco, to the extent of any inconsistency. 

 

ARTICLE 15  

 

COMPENSATORY TIME  
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Section 1. 

 
Members of the bargaining unit may elect to receive compensatory time off in lieu of overtime 

pay for working unscheduled hours, at the rate of one and one half hours of compensatory time 

for each hour actually worked in excess of the normal work cycle. 

Section 2. 

 
The Payroll system in the Finance Department shall maintain records of compensatory time for 

each member of the bargaining unit, which information shall remain available to members upon 

inquiry.   

 

Section 3. 

 
Each suppression employee may accrue up to 72 hours of compensatory time and each 40 hour 

employee may accrue up to 40 hours of compensatory time.  

 

ARTICLE 16  

 

INSURANCE 

 
Section 1. 

 
Life Insurance:  The City shall provide all members of the bargaining unit a minimum of life 

insurance coverage equal to that furnished all other city employees. 

 

Section 2. 

 
Medical Insurance: The City will furnish the same accident and medical insurance coverage for 

members of the bargaining unit and dependents as those in effect for other City Employees for 

the term of this Agreement. Both parties understand and agree that there are practical and 

economic limitations on the ability to have multiple health plans within the City workforce, and 

that the best values can usually be obtained by a single large group plan. This agreement does not 

prevent changes in premium costs paid by employees for their dependents, or other changes in 

coverage design or benefits, provided that they are the same for all other City employees.   

 

Section 3. 

 
A dental plan equal to or better that the QCD of America Plan will be provided at no cost to the 

members of the bargaining unit. 

 

Section 4. 

 
The City will offer a voluntary vision plan to the members of the bargaining unit subject to its 

availability from the Cityôs carrier. 
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ARTICLE 17  

 

PENSION 

 
The City shall contribute to Texas Municipal Retirement System an amount equal to that which 

is in effect for other City Employees covered under the Texas Municipal Retirement System 

provided that in no event shall such amount be less that seven (7%) percent with a 2 to 1 match.  

Vesting will be at 5 years and retirement at 20 years. The City shall provide updated service 

credits annually in accordance with the TMRS Act and Ordinance 2004-0613, passed October 

19, 2004.  

 

ARTICLE 18  

 

SICK LEAVE  
 

Section 1. 

 
The accumulation, right to use and payment of sick leave shall be in accordance with Section 

143.045 of the Local Government Code. 

 

Section 2. 

 
Sick leave may also be used for any bona fide illness of a member of the employeeôs immediate 

family, whenever there is a reasonable need for the employee to be present or care for such 

family member.  ñImmediate familyò is defined in existing City policy, but those relationships 

authorized in current City policy or any expansion shall remain permitted for the duration of this 

agreement. 

 

Section 3. 

 
The Chief retains all rights to inquire, investigate, determine, and enforce compliance with this 

Article and the statute.  There is no right to use sick leave for personal convenience or extra time 

off, or to ñburnò excess leave prior to retirement.  The parties agree that the Chief has a duty to 

the public and to each of the Firefighters to apply and enforce the rules accordingly and 

consistently. 

 

Section 4. 

 
All members of the bargaining unit shall be charged sick time on an hour for hour basis.  
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Section 5. 
 

The parties recognize and agree that the provisions of this Article take precedence over civil 

service law provisions, including the applicable sections Chapters 142  and 143 (143.045) of the 

Local Government Code or the local civil service rules and regulations of the City of Waco, to 

the extent of any inconsistency. 

 

ARTICLE 19  

 

SPECIAL LEAVES  

 
Section 1. 

 
Jury duty / Administrative absence with pay: 

 

All members of the bargaining unit are entitled to paid leave for jury duty.  Jury duty pay will be 

calculated on the memberôs regular rate of pay times the number of hours the member would 

otherwise have worked on the day of absence.  To qualify for jury duty leave / Administrative 

absence with pay, a member must submit to his/her supervisor a copy of the summons to serve as 

soon as it is received.  Members are expected to report for work whenever the court schedule 

permits.  Verification of time served must be provided at completion of time served.  The City of 

Waco will make no attempt to have a memberôs service on a jury postponed except where 

business conditions necessitate.  Employees working a twenty-four (24) hour shift during the 

jury duty period shall not be required to return to work to finish the remainder of the shift, unless 

they have been released from jury duty.  Employees working in the Fire Alarm Office on the 

night shift (11 p.m. ï 7 a.m. shift) preceding jury duty shall not be required to work.  In both of 

these cases, the member will be paid normal salary with no interruptions. 

 

Section 2. 

 
Members may elect to use vacation, compensatory time, or unpaid time off if summoned to 

appear in court as a witness, regardless of whether their absence will have an effect on daily 

staffing. 

 

Section 3. 

 
If a member wishes to take time off due to the death of an immediate family member, the 

member should notify their supervisor immediately.    ñImmediate family memberò shall include 

those relations specified in current City policy or any future expansion. This leave will be 

charged against any accrued time (vacation, holiday, personal day, or sick leave) at the memberôs 

discretion.   
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ARTICLE 20  

 

VACATION  

 
 

Section 1. 

 
Vacation time off for members of the bargaining unit will be accrued at the current monthly 

amount for the period up to December 31, 2008.  Effective January 1, 2009, Tthe vacation time 

off for members of the bargaining unit shall be established by city policy and vacation accrual 

rate as per Exhibit E.  

 

Section 2. 

 
Vacation time off for members in fire suppression division working twenty-four (24) hour shifts 

will schedule vacation picks annually in December for the upcoming year.  These picks will be 

done on the basis of overall seniority by shift, to include the ranks of: 

 

 Grade I ï Firefighter 

 Grade II ï Fire Equipment Engineer     

 Grade IV ï Fire Lieutenant 

 Grade V ï Fire Captain 

 

Section 3. 

 
Members working in the Fire Alarm Office, Fire Prevention, Training, and Administration, shall 

schedule vacation time on the basis of seniority throughout the year provided minimum staffing 

is not compromised. (i.e. Fire Alarm Office) 

 

Section 4. 

 
If a member in the fire suppression moves to another shift during the course of the year, 

excluding mutual transfers, the member shall retain their vacation picks after the transfer 

is made, unless otherwise agreed by the member and administration. 
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ARTICLE 21  

 

HOLIDAYS  
 

Section 1. 
 

The following holidays shall be observed: 

 

1. New Years Day 

2. Memorial Day 

3. Independence Day 

4. Labor Day 

5. Thanksgiving Day 

6. Day After Thanksgiving 

7. Christmas Eve (in lieu of September 11) 

8. Christmas Day 

9. M L K Day 

 

Section 2. 
 

Members of the bargaining unit who work twenty-four (24) hour shifts shall be granted time off 

in lieu of holidays at the rate of one twelve (12) hour day per holiday. 

 

Section 3. 

 
Members of the bargaining unit who work a forty (40) hour workweek shall observe (be granted) 

holidays off, or be granted time off in lieu of holidays, as they occur in accordance with City 

policy and past practice.  

 

Section 4. 

 
Holidays are chosen each year when vacation days are picked and in the same manner. 

 

Section 5. 

 
The parties recognize and agree that the provisions of this Article take precedence over civil 

service law provisions, including H.B. 2113 which amended Section 142.0013(c) of the Local 

Government Code, or the local civil service rules and regulations of the City of Waco, to the 

extent of any inconsistency. 

 

 

 

 

 

 



 16 

 

ARTICLE 22  

 

PERSONAL DAY 
 

Section 1. 

 
Two (2) days will be allowed each year as personal days off to members of the bargaining unit 

and shall be comprised in the following manner: 

 

Two (2) eight (8) hours days for members working a forty (40) hour work week. 

 

Two (2) twelve (12) hour shifts for members working in suppression. 

 

Section 2. 

 
Personal days may be chosen along with annual vacation picks or at a later date.   

 

Section 3. 

 
Members may elect to use only one (1) personal day at a time if so desired. 

 

Section 4. 
 

Effective December 31, 2008, the above provisions for personal days shall not apply and any 

unused personal days shall be lost if not used by said date. 

 

ARTICLE 2322 

 

PERSONNEL TRANSFERS 
 

The City agrees to follow the transfer procedure established by the Fire Chief marked Exhibit D 

attached hereto, for the duration of this Agreement.  The parties may agree to mutual changes in 

the policy approved by the Labor/Management Committee.  

 

ARTICLE 2423 

 

APPOINTMENT OF PERSONNEL  

 
Section 1. 

 
The position of Deputy Fire Chief may be filled by appointment, pursuant to Section 143.014, 

Texas Local Government Code.  The appointment shall be made when a vacancy in the position 

occurs. 
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Section 2. 

 
The Association and the City do agree during the term of this agreement to convene the 

Labor/Management Committee to discuss the staffing and promotional options for staffing the 

Fire Alarm Dispatch function, and to identify potential solutions or changes which may be 

considered during the term of this agreement.during the next contract cycle. 

 

In the context of prior litigation over the assignment of personnel to the Fire Alarm or Dispatch 

office of the Waco Fire Department, a settlement agreement was reached after a Court ruling 

against the City and in favor of several former Firefighters.  The parties disagree over the legal 

effect of that agreement and the Cityôs current legal prerogatives; those disagreements are not 

resolved by this contract.  Neither the City nor the Association waives or surrenders the right to 

assert their legal positions or contentions in the future. 

 

Section 3. 
 

This article shall supercede Chapter 143 to the extent the article conflicts with the statute.   

 

ARTICLE 2524 
 

SHIFT EXCHANGES AND EMPLOYEE SUBSTITUTIONS  

 

Section 1. 
 

Members of the bargaining unit shall be allowed to trade time with members of equal rank or 

classification, or in any classification that the employee is qualified to work.  

 

Section 2. 
 

Any members of the bargaining unit and the Waco Firefighters Relief Association, who are 

injured or sick and deplete their sick leave, may request that another member of the bargaining 

unit be allowed to substitute for them.  This shall be accomplished through the Waco Firefighters 

Relief Association.  Substitution personnel working for another member need not be of the same 

classification as the member being worked for, provided there are sufficient eligible members on 

duty to fill those positions requiring specific classifications.  The officers of the Relief 

Association shall coordinate this with the Assistant Chief of the shift that this will effect and 

ensure that qualified members are available to fill in.   

 

Section 3. 
 

The Chief may modify the policies or practices under this section as necessary to ensure 

compliance with the applicable law and regulations under the Fair Labor Standards Act and 

Section 142.0015 of the Texas Local Government Code.   
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ARTICLE 2625 

 

UNIFORMS AND PROTECTIVE EQUIPMENT  

 
Section 1. 

 
The Employer shall furnish members of the bargaining unit with all uniform items upon initial 

hire or promotion.  The Training Officer or designee of the Chief shall provide replacements as 

necessary.  The Labor/Management Committee will recommend other items for issue or 

purchase.  A complete uniform list is defined as: 

 

Class A Shirt ï Long sleeve (initial issue: 1) 

Class B Shirt ï Short sleeve (initial issue: 4) 

Blue t-shirt: short or long sleeve (initial issue: 5) 

Blue Pants (initial issue: 4) 

Black Belt (initial issue: 1) 

Jacket (initial issue: 1) 

Black Tie (initial issue: 1) 

Baseball Cap (initial issue: 1 only on request) 

Winter Stocking Cap (initial issue: 1 only on request) 

Gym Shorts (initial issue: 2 only on request) 

Rain Coat (initial issue: 1 only on request) 

 

Section 2. 

 
The employer shall furnish all NFPA compliant protective clothing and/or protective devices 

required of members in the performance of their duties.  Leather firefighting boots that meet 

NFPA standards will be allowed to be worn by members of the bargaining unit, in conjunction 

with SOP 520.0. 

 

Section 3. 

 
Upon promotion, or retirement from the Waco Fire Department, each member shall be allowed 

to keep their badge(s) at no cost to the member. 

 

Section 4. 
 

Only fire department personnel that are in civil service positions shall be allowed to wear the 

above listed clothing.  The Fire Chief reserves the right to require care and maintenance of 

uniforms for professional appearance.  

 

Section 5. 

 
A member of the bargaining unit may substitute an approved optional pull over ñwork shirtò for 

one of the two items of clothing (Nomex shirt or Nomex pair of pants) replaced at the beginning 
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of the fiscal year that are worn or damaged as a result of the normal wear and tear associated 

with the work assignments. Any other clothing items needing to be replaced during the fiscal 

year shall be at the memberôs sole expense.  The optional pull over ñwork shirtò shall not be an 

item provided in the initial issue. 

 

ARTICLE 2726 

 

PHYSICAL FITNESS 

 
Section 1. 

 
Each member of the bargaining unit in the fire suppression division shall be allowed sixty (60) 

minutes every work shift between the hours of 07:30 and 21:00 in which no other activities will 

be scheduled, except the members shall remain subject to emergency call.  This time will be 

allowed for voluntary participation in any physical activity the member wishes, as long as the 

member remains in service within reasonable response time of the memberôs assigned station. 

 

Section 2. 

 
Each member of the bargaining unit in the fire prevention division and training division shall be 

allowed one hour three times a work week either before or after lunch for voluntary participation 

in any physical fitness activity the inspector or training officer wishes, except the inspectors and 

training officers shall remain subject to emergency calls. 

    

ARTICLE 2827 

 

GRIEVANCE PROCEDURE  
 

Section 1. 
 

The purpose of this grievance procedure is to establish an effective method for the fair, 

expeditious and orderly adjustment of grievances.  A ñgrievanceò under this Article is defined as 

any dispute, claim, or complaint involving the interpretation, application or alleged violation of 

any provisions of this contract. Work place complaints and other disputes shall not be subject to 

this article, but shall still be subject to the City personnel policies, as revised or amended.  Any 

employee who has a statutory claim which requires the initial exhaustion of administrative 

remedies, including, but not limited to claims under Chapter 554 of the Texas Government Code, 

shall be required to proceed under this article.  The Association or any bargaining unit member 

may file a grievance under the terms of this Agreement.  Each grievance shall be submitted on a 

form agreed to by the parties and must include (1) a brief statement of the grievance and the facts 

or events on which it is based, (2) the section(s) of the contract alleged to have been violated, (3) 

the remedy or adjustment sought; and the members signature or if filed by the Association the 

signature of the Grievance Committee Chairman or local Association President.  A disciplinary 

grievance must state the fact in support of the grounds for appeal.  
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Section 2. 
 

Grievance Procedure: 

 

Step 1:  A member must address any grievance to his or her supervisor in writing and seek to 

resolve the dispute.  The Chief may require that supervisory officers address grievances within 

the City organizational structure in a manner which encourages correct and consistent resolution 

of disputes, including Legal Department review as necessary.  Resolution at Step 1 shall not 

establish a precedent as to future grievances by other members or the Association on behalf of 

other members.  

  

Step 2: A member who is aggrieved must file a grievance with the Association Grievance 

Committee within fifteen (15) calendar days of the date upon which the member knew of or 

should have known of the facts or events given rise to the grievance, except for a disciplinary 

grievance which shall be filed within ten (10) calendar days after the date the member receives 

notice of such discipline.  The employee shall still be required to file a notice of appeal of any 

notice of suspension or indefinite suspension in accordance with the procedures and time limits 

set forth in Chapter 143, as if perfecting an appeal to a hearing examiner.  The Association 

Grievance Committee shall forward a copy of notice of receipt of the grievance to the Fire Chief 

within five (5) calendar days of receipt of the grievance. The Association Grievance Committee 

shall within their sole discretion determine within ten (10) calendar days if a grievance exists, 

and if it determines that no grievance exists, it shall notify the Fire Chief that no further 

proceedings will be necessary.  If the Association Grievance Committee determines that the 

grievance is valid, it shall process the grievance on behalf of the member(s) by forwarding the 

written grievance to step three (3) of this procedure. Any grievance filed by the Association shall 

proceed directly to step three (3) of this procedure.  A disciplinary grievance, if approved by the 

Association Grievance Committee, shall proceed directly to Step 6. 

 

Step 3: Any grievance found to be valid by the Association Grievance Committee shall be 

submitted to the Fire Chief within five (5) calendar days of the step 2 ruling. After receipt of the 

grievance the Fire Chief shall within ten (10) calendar days submit his response in writing to the 

Association Grievance Committee. 

 

Step 4: If the grievance is not resolved at step three (3), the Association Grievance Committee 

shall submit the grievance in writing to the City Manager or his designee within ten (10) calendar 

days from receipt of the step three (3) decisions.  The City Manager or his designated 

representative shall review the matter and render a decision in writing to the Association 

Grievance Committee within ten (10) calendar days of receipt of the grievance. 

 

Step 5: If the grievance is not resolved at step four (4), the Association Grievance Committee 

shall have ten (10) calendar days from receipt of the City Managerôs decisions to submit the 

matter to arbitration. The Association Grievance Committee delivering a letter so stating to the 

City Manager or his designee will invoke arbitration. 
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Step 6: If the grievance is submitted to arbitration, the Employer and the Association Grievance 

Committee may within five (5) calendar days of such request jointly appoint an agreed upon 

arbitrator, or upon a failure to agree, the Employer and Association Grievance Committee shall 

within five (5) calendar days request a list of seven (7) arbitrators from the American Arbitration 

Association or the Federal Mediation and Conciliation Service. Within not less than ten (10) 

calendar days following receipt of the list of arbitrators, the Director of Civil Service shall 

schedule and conduct a conference call during which both parties will strike the list and select an 

arbitrator.  The Arbitrator so selected shall, through the agency selected, be promptly notified of 

his selection and the parties in agreement with the Arbitrator shall select a time, place and date 

for the hearing of the grievance. 

 

a. Within thirty (30) calendar days after conclusion of the hearing or the filing of briefs the 

arbitrator shall issue a written opinion and ruling with respect to the issues presented a copy 

of which shall be mailed or delivered to the Association Grievance Committee and the 

Employer, and shall be filed with the Civil Service Commission. 

 

b. With respect to the application, interpretation and enforcement of the provisions of this 

agreement the decision of the arbitrator shall be final and binding on the parties to this 

agreement. 

 

c. The Arbitrators authority shall be limited to the interpretation and application of the terms 

of this agreement and/or any supplement thereto.  The arbitrator shall have no jurisdiction 

or authority to establish provisions of a new agreement of variations of the present 

agreement or to arbitrate away, in whole or in part any provisions of amendments thereof. 

 

d.  The authority of an Arbitrator hearing a disciplinary grievance shall be limited to that of 

the Commission or a hearing examiner under Chapter 143, and decisions shall be made on 

a preponderance of the evidence.   

 

e. The cost of the impartial arbitrator shall be shared equally between the Association and the 

City.   If a transcript of the proceedings is requested, then the party so requesting shall pay 

for such transcript, unless otherwise agreed to by the parties.      

 

f. Both parties seek to achieve fair and impartial decisions while avoiding undue procedural 

complexity and cost.  Based on this mutual objective, the Arbitrator shall be authorized to 

hear and determine requests for documents, evidence or witnesses, and to issue subpoenas 

for witnesses, and shall enter such orders as are necessary.  This process may be done by 

any form of communication and need not involve a hearing with the parties.     

 

All time limits set forth in this article may be extended by mutual consent, but if not so extended 

that must be strictly observed.  Failure of the Association or the grievant to comply with the time 

limits set forth will serve to declare the grievance settled and no further action may be taken.  

Failure of the City to respond within the time limits shall constitute a denial of the grievance and 

the grievant (Association) may proceed to the next step. 
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It is specifically and expressly understood that filing a grievance under this article that has as its 

last step final and binding arbitration, constitutes an election of remedies and a waiver of any and 

all rights by both parties, to litigate or otherwise contest the last answer rendered through this 

grievance procedure in any court or other appeal forum, unless the arbitrator exceeds the scope 

of his jurisdiction or authority hereunder. 

 

Section 3. 
 

Civil Service Appeals:  All appeals of Employeeôs disciplinary matters heretofore heard by the 

Civil Service Commission shall continue to be so heard and with all rights of appeals as provided 

in the Texas Local Government Code, Chapter 143, et seq., Vernonôs Texas Codes Annotated, as 

amended. 

 

However, the affected member may choose to process his appeal of such disciplinary action 

through the contract grievance procedure for resolution by an arbitrator, in lieu of the hearing 

examiner process set forth in Chapter 143.  Appeals through the contract grievance procedure are 

limited to disciplinary suspensions, demotions, or promotional passovers and/or terminations.     

By selecting the contract grievance procedure, said member has selected arbitration as a final and 

binding resolve of his appeal and has no further rights of appeal as provided under the Texas 

Local Government Code, Chapter 143, et seq., Vernonôs Texas Codes Annotated, as amended. 

 

Section 4. 
 

If a deadline falls on a day when the appropriate office is closed, the due date shall be on the next 

date when it is open.   

 

ARTICLE 2928 

 

MISCELLANEOUS PROVISIONS  

 
Section 1. 

 
A member who wears corrective eyeglasses on duty and damages or destroys eyewear 

(excluding non-prescription sunglasses) while on duty is entitled to a replacement or repair of up 

to $100.00.   

 

The City shall provide reimbursement for corrective lenses for members of the bargaining unit 

that request visual correction for their SCBA masks. 

 

Section 2. 

 
The City shall pay for the purchase and sewing of medical certification patches worn by 

members. 

 

Section 3.  
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Whenever members are engaged in firefighting or emergency operations at a scene during an 

extended time period under circumstances which makes it unfeasible for them to have a meal for 

a substantial period of time, the Assistant Chief shall be authorized to provide a meal, or to 

approve reimbursement for the purchase of a meal for those individuals who are so engaged on 

the scene. 

 

Section 4.  
 

a. The City shall allow the Association to use the Fire Department bulletin board at each 

location. These boards shall be used only for the following notices: 

 

1. Recreation and Social Affairs. 

 

2. Association Meetings. 

 

3. Association Elections. 

 

4. Reports of Association Committees, Officers, and the Association Newsletter. 

 

5. International Association of Fire Fighters and State Association Notices. 

 

6. Legislative enactments and judicial decisions affecting employees. 

 

7. Minutes of Association meetings which do not violate the provisions of the following 

paragraph. 

 

8. Shall not contain any personal caricatures. 

 

b. Any notices of announcements, including reports of Association committees shall not 

contain anything reflecting negatively upon the City, any of its employees, or any labor 

organizations among its employees.  The Association President or his designated representative 

shall be responsible for the contents of the above notices; any violation of the provisions of this 

article shall entitle the City to revoke this concession and such revocation is subject to the 

grievance procedure. 

 

c. The Association President or Association officers may use the City email system to 

deliver notices in compliance with this article directly to city computers in the Fire stations, after 

submission of the proposed matter to the Fire Chief and upon his approval.  The Chief may 

require reasonable IT arrangements including an identifiable internet address prior to the 

implementation of this provision.  

 

Section 5.   

 
The Nepotism policy of the City of Waco pertaining to assignment of related employees in 

positions of supervision shall not apply to members of the bargaining unit provided the 

permanent assignment of the personnel is not at the same station on the same shift.   



 24 

 

 

 

Section 6.  
 

The City shall provide each duty station of bargaining unit members with a booklet describing all 

of the benefits of his/her employment.  The City shall also furnish one (1) copy of this 

Agreement to each duty station.   

 

Section 7. 

 
The City shall maintain a direct deposit system with banks and credit Associations for payroll 

checks during the term of this contract, provided the financial institution permits such direct 

deposit.   

 

Section 8.  

 
All members of the bargaining unit shall be entitled to have an Association representative present 

pertaining to oral or written reprimand, suspension, or other disciplinary matter in any discussion 

or meeting with a Chief Officer, Fire Marshal, or other member of City management, that may 

result in discipline.  

 

Section 9. 

 
The cap for the cumulative total for years that longevity pay shall be awarded will be 28 years. 

The parties recognize and agree that the provisions of this Section take precedence over Section 

141.032 of the Texas Local Government Code. 

 

Section 10.  Mileage 

 
Should a member of the bargaining unit be ordered to report for duty to another station before 

7:30 a.m. shift change, no mileage will be paid by the City unless said member of the bargaining 

unit moves a second time.  Should a member of the bargaining unit be required to move to 

another station within their 24 hour shift, said member will be reimbursed for mileage at the set 

rate of $5.00 per move.  In order to be reimbursed at this set rate , the member of the bargaining 

unit so affected shall enter such information for said rate on the daily attendance sheet for 

reimbursement  expenses. Failure to timely enter this information on the sheet shall result in the 

memberôs waiver and relinquishment of any entitlement to said reimbursement. 

 

ARTICLE 3029 

 

LABOR /MANAGEMENT RELATIONS  
 

Each party shall designate three (3) representatives to serve on a Labor/Management committee.  

This committee shall meet quarterly at agreeable times and places to discuss matters of mutual 

concern.  Such discussion shall not be tantamount to, or an extension of, the bargaining process, 
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but shall be for the purpose of encouraging productive relations between the parties and the 

improvement of the fire services to the community.  All six (6) members of the committee must 

be present for a meeting to be held.  The Fire Chief will make reasonable efforts to accommodate 

requests by Association members to attend if they are on duty.  Both parties understand and 

agree that committee meetings are not required on any issue, and are not a condition or limitation 

on the management rights to make and enforce policies, rules, regulation, or operational 

decisions. 

 

ARTICLE  3130 
 

DEFERRED COMPENSATION PLANS 
 

 

The parties understand that the deferred compensation plans offered to city employees are under 

review by the City and that the City can change, reduce, consolidate or eliminate some or all of 

the current deferred compensation vendors and plans with the goal of improving benefits offered 

to its employees, including Fire Fighters. It is agreed that the provisions of the Maintenance of 

Standards Article and Grievance Procedure Article will not apply to this article.  Prior to any 

change , the City will provide the Association information of such action for itôs comment within 

thirty days regarding such changes.  

 

ARTICLE  3231 

 

TEMPORARY DISABILITY OF A FIREFIGHTER  
 

Section 1.   
 

In the event that a Firefighter is temporarily disabled as a result of an on duty injury, and is 

consequently unable to perform the duties of his or her position, rank, and assignment, the 

Firefighter may apply to the Chief for an alternate, light duty assignment.  The Firefighter must 

obtain a determination by his or her physician (after consultation by such physician with the 

Chief or his designee about the job duties in the current assignment and any alternate or light 

duty assignment) in order to seek such an assignment. The term ñlight dutyò under this article 

shall be determined by the Fire Department Administration, but may not be limited to duties in 

the Fire Alarm Office, Training, Fire Prevention, or the Fire Administration.  While performing 

light duty, only the memberôs actual regular salary with applicable add-on pays will be paid.  No 

Differential pay shall apply to members working light duty.  

 

Section 2.   
 

The initial disability determination shall be based upon the actual job duties and fitness 

requirements of the memberôs current position in the Department.  The Chief may require an 

independent evaluation of the Firefighter by a physician selected by the City, at the Cityôs cost.   

 

Section 3.   
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The Chief may, but is not required to, grant the Firefighterôs request if the medical 

determinations support it, for the period of time stated in the medical determination, but not to 

exceed one year.   

 

Section 4.   
 

If the City creates an additional classified position to facilitate the alternate light duty 

assignment, and fills that position by moving the classified Firefighter within 30 days of the date 

the position is created, no entitlement to testing for the position or promotion shall arise for any 

other Firefighter who would otherwise be entitled to promotion based on that vacancy, either at 

the time the position is created, or when the Firefighter leaves that position, if it is abolished 

within 30 days. No entitlement to testing for the existing classified position or promotion to such 

position shall arise for any other Fire Fighter who would otherwise be entitled to promotion 

based on that vacancy when the firefighter leaves that position.  If the City permanently reassigns 

a member out of Fire Suppression, the vacancy thereby created shall be filled in accordance with 

Chapter 143.   

 

Section 5.   

 
A member that receives an injury while on the job will be able to seek medical treatment with the 

physician of their choice as long as the physician accepts workerôs compensation claims and the 

physician has demonstrated expertise in treating such injury. 

 

Section 6.   
 

This Article preempts any contrary provisions of Chapter 143 excluding Chapter 143.073.  

 

ARTICLE 3332 

 

COMPLETE AGREEMENT CLAUSE  

 
Section 1. 

 
The parties agree that each has had full and unrestricted right and opportunity to make, advance, 

and discuss all matters properly within the province of collective bargaining. This Agreement 

constitutes the full and complete Agreement of the parties and there are no others, oral or written, 

except as specified in this Agreement. Each party for the term of this Agreement specifically 

waives the right to demand changes herein, whether or not the subjects were known to the parties 

at the time of execution hereof as proper subjects for collective bargaining; however, it is 

understood and agreed that the contract may be amended by mutual consent of the parties to this 

Agreement. 

 

Section 2. 

 
Additionally, in the event that any provisions of this Agreement conflicts or is inconsistent with 

any provision of Chapter 143 Local Government Code, or any other civil service provision or 
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statute setting standards or rights for Fire Department employees, this Agreement shall prevail, 

notwithstanding any such provision of Chapter 143, Local Government Code or any other Civil 

Service Statutes.   

 

ARTICLE 3433 
 

SAVINGS CLAUSE 
 
Should any provision of this Agreement be found to be inoperative, void or invalid by a court of 

competent jurisdiction, all other provisions of this Agreement shall remain in full force and 

effect for the duration of this Agreement, it being the intention of the parties that no portion of 

this Agreement or provision herein shall become inoperative or fail by reason of the invalidity of 

any other portion or provision. 

 

 

ARTICLE 3534 

 

DURATION OF AGREEMENT  

 
Section 1. 

 
This agreement shall become effective upon approval by the City Council after compliance with 

any procedural or publication requirements imposed by Charter.  It shall continue in effect until 

September 30, 2011; provided, however, the Association shall have the right to request that 

wages and/or health insurance be renegotiated.  This request to renegotiate wages (i) does not 

obligate the City to agree to any wage increase, and (ii) may be made once every fiscal year 

during the term of this Agreement.     

 

Section 2. 

 
Should an impasse be reached during negotiations between the City and the Association 

regarding changes or additional provisions for a successor Agreement, the City agrees that all 

terms of this Agreement shall remain in full force and effect for a period of one (1) year.  There 

shall be no un-negotiated changes made in wages, hours, benefits, or working conditions for this 

period of time, excluding Article 16. 

 

IN WITNESS WHEREOF, THE PARTIES HAVE CAUSED TO HAVE THIS 

AGREEMENT TO BE SIGNED BY THEIR DULY AUTHORIZED REPRESENTATIVES ON 

THIS         DAY OF ______________ 2009. 

 

 

______________________    _____________________________                                                                                                                   

Larry Groth,      Steve Tull  

City Manager      President,  
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City of Waco, Texas Waco Professional Firefighters Association, 

Local 478 
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EXHIBIT ñAò 
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